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Rising Tides: How the United States Can Be
Proactive in Responding to Future Climate
Refugees
Elisa Tehero
I. INTRODUCTION
“I’m the same as people who are fleeing war. Those who are
afraid of dying, it’s the same as me. The sea level is coming up,
and I will die, like them.”1
Inone Teitiota lives on an island nation in the central Pacific Ocean. 2
Home to around 120,000 people, the Republic of Kiribati is at risk of
completely disappearing within the next thirty years due to climate change
and rising sea levels.3
Kiribati sits a mere 6.5 feet above sea level and is one of many countries
at risk of disappearing completely due to rising sea levels. 4 The president of
Kiribati told his citizens in 2013 to begin the migration process now, before
the island is uninhabitable.5 “For our people to survive, then they will have
to migrate. Either we can wait for the time when we have to move people
en masse or we can prepare them—beginning from now.”6 However, his
1

Tim McDonald, The Man Who Would Be the First Climate Change Refugee, BBC
NEWS
(Nov.
5,
2015),
https://www.bbc.com/news/world-asia-34674374
[https://perma.cc/PU2N-LQMY].
2
Id.
3
Joe Phelan, What Countries and Cities Will Disappear Due to Rising Sea Levels?,
LIVE SCI. (Mar. 27, 2022), https://www.livescience.com/whwh-places-disappear-risingsea-levels [https://perma.cc/GZ44-VXXM].
4
Bobby Yu, The Sinking Nation of Kiribati: The Lonely Stand Against Statelessness
and Displacement from Rising Oceans, 3 ARIZ. J. ENVTL. L. & POL’Y 1 (2013).
5
Suong Vong, Protecting Climate Refugees is Crucial for the future, HUMANITY IN
ACTION (May 2017), https://humanityinaction.org/knowledge_detail/protecting-climaterefugees-is-crucial-for-the-future/ [https://perma.cc/56ZE-4KGQ].
6
Id.
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urging has been unsuccessful; Kiribati citizens struggle to migrate because
there is no legal framework in potential host countries that would provide a
place for them to go.7
When Teitiota and his wife, Angua Erika, fled their home in Kiribati to
New Zealand, they were the first people in the world to state ‘climate
change’ as their claim for refugee status, and thus became the first “climaterefugees.”8 They brought their case to New Zealand’s Supreme Court;
however, it was denied on the basis that the appellants did not meet the
legal refugee criteria set out in the 1951 U.N. Refugee Convention.9 This
treaty defines a refugee as “someone who is unable or unwilling to return to
their country of origin owing to a well-founded fear of being persecuted for
reasons of race, religion, nationality, membership of a particular social
group, or political opinion.”10 Teitiota argued that climate change is an
indirect form of persecution by industrialized countries through their carbon
emissions,11 but the Supreme Court did not agree and deported him and his
wife back to Kiribati.12
As climate change continues to change the world we live in, Teitiota’s
circumstances are becoming more common, and human migration is more
necessary to escape such circumstances.13 The world is seeing an increase
in people fleeing their homes due to climate change; this is only the
beginning of mass migrations.14 Mass migration refers to the movement of
7

Yu, supra note 4, at 1.
ENVIRONMENTAL JUSTICE FOUNDATION, NO SHELTER FROM THE STORM: THE
URGENT NEED TO RECOGNISE AND PROTECT CLIMATE REFUGEES 7 (2021),
https://ejfoundation.org/resources/downloads/EJF_Climate-RefugeeReport_2021_final.pdf [https://perma.cc/Q4C7-J7H6] [hereinafter EJF].
9
Vong, supra note 5.
10
G.A. Res. 2198 (XXI), at 3 (July 28, 1951).
11
Vong, supra note 5.
12
EJF, supra note 8, at 7.
13
MICHAEL WERZ & LAUREN CONLEY, CLIMATE CHANGE, MIGRATION, AND
CONFLICT,
1
(2012),
https://www.americanprogress.org/wpcontent/uploads/2022/06/climate_migration.pdf [https://perma.cc/NM5H-7THV].
14
Id.
8
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large groups of people from one geographical area to another. 15 Currently,
there are over 258 million migrants in the world—more than any time in
history.16
Earth’s climate is changing more quickly than any other period of
modern civilization.17 Climate change is defined as the long-term change in
weather patterns.18 Key indicators of climate change include: land and
ocean temperature changes; rising sea levels; loss of glaciers; and an
increase in severity and frequency of severe weather events like hurricanes,
wildfires, droughts, and floods.19 Between 2008 and 2016, an average of 21
million people per year were displaced due to climate-related hazards.20
With mass migration rapidly becoming the new normal, the international
community must come up with a coordinated plan to prepare for a new
wave of human movement that will occur in unprecedented numbers over
the next hundred years.21 The response must be international because this
issue is not limited to a few countries, but rather concerns the entire global
community.22
This article will not address how to mitigate or avoid climate change.
While efforts to delay or avoid climate change through reduction of carbon
emissions are important to the discussion of climate migration, this article
will focus on the legal framework currently in place for displaced migrants,

15

U.N., Mass Migration, ECON. AND SOC. COMM’N FOR W. ASIA,
https://archive.unescwa.org/mass-migration [https://perma.cc/2S5Q-XJPB].
16
U.N., Global Compact for Migration, REFUGEES AND MIGRANTS,
https://refugeesmigrants.un.org/migration-compact [https://perma.cc/6Q5E-SNHP] (last
visited Oct. 4, 2021).
17
THE WHITE HOUSE, REPORT ON THE IMPACT OF CLIMATE CHANGE ON MIGRATION, 4
(2021) [hereinafter WHITE HOUSE].
18
Global Warming vs. Climate Change, NASA GLOB. CLIMATE CHANGE,
https://climate.nasa.gov/resources/global-warming-vs-climate-change/
[https://perma.cc/D8HX-7PAH].
19
Id.
20
WHITE HOUSE, supra note 17, at 4.
21
NASA GLOB. CLIMATE CHANGE, supra note 18.
22
Id.
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and the possible solutions to address the future mass human migrations
should climate change be unavoidable.
First, this article will provide context by discussing the history of United
States immigration law. Second, this article will briefly look at how
international policies have affected immigration. Third, this article will
discuss how climate change impacts migration trends worldwide. Fourth,
this article will consider how the U.S. might best reform its laws and
policies to plan for increased climate migration. Lastly, this article will
discuss why the United States, as a greenhouse gas emitter,23 should be
coordinating with other countries as well as leading efforts in planning and
preparing for mass climate migration.

II. HISTORICAL BACKGROUND
A. United States Migration History and Immigration Laws
The United States has long been characterized as a “nation of
immigrants.”24 An inscription on the Statue of Liberty reads, “give me your
tired, your poor, your huddled masses yearning to breathe free.”25 President
John F. Kennedy, in his 1958 book entitled “A Nation of Immigrants”
expounded on this idea saying, “every American who ever lived, with the
exception of one group, was either an immigrant himself or a descendant of
immigrants.”26 President Joe Biden reiterated this message during National
Immigrant Heritage Month in 2022, expressing how fundamental
immigrants are to the country: “Since our founding, the very idea of
23

Global Emissions, CTR. FOR CLIMATE AND ENERGY SOLUTIONS,
https://www.c2es.org/content/international-emissions/ [https://perma.cc/7LFJ-4GCC]. In
2018, the United States was the highest emitter of greenhouse gas per capita.
24
JOHN F. KENNEDY, A NATION OF IMMIGRANTS, 3 (1958).
25
Emma Lazarus, The New Colossus, STATUE OF LIBERTY, New York, New York
(1883).
26
KENNEDY, supra note 24. When stating “with exception of one group” J.F.K. is
referring only to Indigenous people and not to enslaved people forced to migrate against
their will.
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America as a Nation of limitless possibilities has been nurtured and
advanced by immigrants.”27
While many critics challenge the “nation of immigrants” characterization
because of unfriendly U.S. immigration policies and xenophobia, this selfgiven description stems from the idea that most Americans have immigrant
origins.28 In the 15th century, groups of European immigrants, in search of
religious freedom and greater economic opportunities, sailed by ship and
settled in modern-day New England, an area already inhabited with
Indigenous people at that time.29 In addition to those who immigrated
voluntarily, thousands of enslaved people were forced to migrate to the
United States from West Africa.30 The United States has seen many waves
of different groups of people since its founding; since 1783, 86 million
people have legally immigrated to the United States.31
In the 18th century, Americans encouraged free and open immigration
with little concern for immigration law.32 However, one of the earliest
immigration issues presented to American politicians was the question of
citizenship.33 The first law that Congress passed regarding United States

27

Proclamation 10412, 87 Fed. Reg. 33,612 (June 3, 2022).
Erika Lee, America for Americans: A History of Xenophobia in the United States, in
SOCIAL RESEARCH: AN INTERNATIONAL QUARTERLY, Volume 88, Number 4, Winter
2021, 795 (Basic Books, 2019).
29
U.S. Immigration Before 1965, HISTORY (Oct. 29, 2009),
https://www.history.com/topics/immigration/u-s-immigration-before-1965
[https://perma.cc/JZL6-GNE2].
30
Id.
31
Id.; Andrew Baxter & Alex Nowrasteh, A Brief History of United States Immigration
Policy from Colonial Period to the Present Day, CATO INST. (Aug. 3, 2021),
https://www.cato.org/policy-analysis/brief-history-us-immigration-policy-colonialperiod-present-day#civil-war-postbellum-expansion [https://perma.cc/F5ZU-2XDU].
32
USCIS,
OVERVIEW
OF
INS
HISTORY
3
(2012),
https://www.uscis.gov/sites/default/files/document/fact-sheets/INSHistory.pdf
[https://perma.cc/9RG2-2AU3].
33
Historical Overview—Immigration, HOW. LAW LIBR. (Nov. 2, 2021, 10:00 PM)
https://library.law.howard.edu/civilrightshistory/immigration/history
[https://perma.cc/9Y63-7HQ4].
28
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citizenship and immigration was the Nationality Act of 1790.34 This Act
established standards and procedures for admitting immigrants as US
citizens.35 It also created a quick and uniform path to citizenship.36 While
such path was limited to “free white persons,”37 it can be argued that this
act was the most liberal naturalization law that the United States has ever
had.38
With fears of a large foreign-born population, Congress passed the
Naturalization Act of 1795 which added new requirements to citizenship. 39
It stipulated that all immigrants must reject any allegiance to any other
government.40 Additionally, the United States enacted the Alien and
Sedition Acts of 1798, which allowed the government to deport people it
deemed to be political threats.41 Despite the additional requirements for
citizenship, the United States was still recognized as having the most open
immigration policy in the world, and it encouraged people to populate its
lands.42
In 1845, the world saw an example of mass migration triggered by a
climate crisis during the Irish Potato Famine. 43 When disease destroyed the
crop, Irish peasants who depended on potatoes were forced to migrate or
face starvation.44 Around one million people died of starvation in Ireland,45
34

Id.
Id.
36
Id.
37
Id.
38
Baxter, supra note 31.
39
Id.
40
Historical Overview of Immigration Policy, CTR. FOR IMMIGR. STUD.,
https://cis.org/Historical-Overview-Immigration-Policy [https://perma.cc/K6RN-8ZUN]
(last visited Apr. 4, 2022).
41
Id.
42
Id.
43
BRIA 26 2 The Potato Famine and Irish Immigration to America, CONST. RTS
FOUND.,
https://www.crf-usa.org/bill-of-rights-in-action/bria-26-2-the-potato-famineand-irish-immigration-to-america.html [https://perma.cc/596U-W9FK] (last visited Apr.
3, 2022).
44
Id.
35
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and at least 1.5 million people became refugees, many of whom came to the
United States.46 This migration was one of the larges waves of refugee
immigrants that the United States ever received.47 The Irish immigrants
were met with much prejudice in the United States, as they were illiterate
and only spoke Irish.48 Newspapers advertised for job openings and housing
availability but included discriminatory statements at the end such as “No
Irish need apply.”49 The Irish became the first targets of the United States’
deportation laws.50 Yet while the immigrants faced much discrimination in
their host country, the United States’ open-door policy on immigration
during this time period likely saved thousands of lives.51
This open-door policy shifted after the Civil War when the Supreme
Court declared that the federal government would regulate immigration. 52
At this time, American citizens worried that the increased number of
immigrants in their communities would result in wage competition and
strained welfare programs.

53

The Naturalization Act of 1870 granted

naturalization to “aliens being free white persons, and to aliens of African
nativity and to persons of African descent.”54 Congress focused on
reforming naturalization laws and refused to grant naturalization rights to
Asian Americans and Native Americans.55 Around this same time, twenty45

Id.
Id.
47
William Collins & Ariell Zimran, The Many John Kellys: Economic Assimilation of
the Famine Irish America, VOX EU (Jan. 19, 2019), https://voxeu.org/article/economicassimilation-famine-irish-america [https://perma.cc/2RJU-4HUR].
48
CONST. RTS FOUND., supra note 43.
49
Id.
50
Hidetaka Hirota, The Irish Were The First Targets of Deportation Policy in the US,
IRISH TIMES (Mar. 22, 2017), https://www.irishtimes.com/life-and-style/abroad/the-irishwere-the-first-targets-of-deportation-policy-in-the-us-1.3011951 [https://perma.cc/B8FQ485C].
51
Collins & Zimran, supra note 47.
52
Id.
53
Id.
54
Baxter, supra note 31.
55
Id.
46
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five percent of California’s population consisted of Chinese immigrants,
and the anti-Chinese sentiment was growing nationwide.56 In 1882,
Congress passed the Chinese Exclusion Act, which suspended Chinese
immigration for ten years and declared Chinese immigrants to be ineligible
for naturalization.57 The Supreme Court upheld this Act, finding that the
United States has the power to “preserve its independence and give security
against foreign aggression and encroachment.”58
Congress made further changes to immigration policy because of
misrepresentation of immigrant populations and fears of increased
migration after the end of World War I.59 The Emergency Quota Act of
1921 and 1924 was passed to decrease the number of admissible immigrant
groups and further expand the government’s power of deportation. 60 This
had the effect of closing the door on immigration and largely reduced the
amount of legal immigration each year.61 Before the Act, an average of
500,000 immigrants legally arrived each year; the average dropped to
around 300,000 during the five years following the Act. 62 By 1932, only
around 35,000 immigrants arrived legally to the United States.63
After the events of World War II, the revelation of the Holocaust
chastened the United States for its pre-war anti-refugee policies and public
support grew for immigration reform.64 In an effort to help some of the
seven million displaced people from World War II, Congress passed the
56

CTR. FOR IMMIGR. STUD., supra note 40.
Id.
58
Id.
59
Id.
60
Id.
61
Id.
62
Id.
63
Baxter, supra note 31.
64
USCIS,
Refugee
Timeline,
USCIS,
https://www.uscis.gov/about-us/ourhistory/history-office-and-library/featured-stories-from-the-uscis-history-office-andlibrary/refugeetimeline#:~:text=The%20Refugee%20Relief%20Act%20of,quota%20for%20China%20
was%20105 [https://perma.cc/AQG7-349R] (last visited Nov. 21, 2022).
57
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Displaced Person Act of 1948, the first specific “refugee” act to be enacted
in the United States, to help those affected by war.65 The United States
admitted over 350,000 people with the passage of this act. 66 It expired in
1952, but within a year Congress passed the Refugee Relief Act of 1953
which authorized about 200,000 special immigrant visas for refugees.67
On an international level, the U.N. Refugee Convention of 1951 set
international standards for refugee rights.68 The United States did not
immediately sign the Convention because it was seen as an infringement on
sovereignty; however, in 1968 Lyndon B. Johnson urged the Senate to
ratify the Convention arguing that the “accession by the United States to the
Protocol would lend conspicuous support to the effort of the United Nations
toward attaining the Protocol’s objectives everywhere.”69 He continued that
the “accession would constitute a significant and symbolic element in our
ceaseless effort to promote everywhere the freedom and dignity of the
individual and of nations.”70 The Convention was ratified and then
incorporated into U.S. law through the Refugee Act of 1980. 71
In 1965, Congress passed the landmark Immigration and Nationality Act
which created a new system that favored family reunification and skilled
immigrants.72 It was introduced as a “prompt remedy” to ensure that the
system did not separate families, bar “brilliant and skilled residents” of

65

Id.
Id.
67
Id.
68
G.A. Res. 2198 (XXI), 3, (Jul. 28, 1951).
69
Lyndon B. Johnson, Special Message to the Senate Transmitting the Protocol Relating
to the Status of Refugees, THE AMERICAN PRESIDENCY PROJECT (Aug. 1, 1968),
https://www.presidency.ucsb.edu/documents/special-message-the-senate-transmittingthe-protocol-relating-the-status-refugees [https://perma.cc/XR72-8536].
70
Id.
71
Refugee Act of 1980, Pub. L. No. 96-212, 94 Stat. 102; see also 8 U.S.C § 1101(a).
72
Hearing Before the Immigration and Nationality Subcommitttee of the House
Judiciary Committee on H.R. 2580, an Act to Amend the Immigration and Nationality
Act, 89th Cong. (1965) (statement of Nicholas deB. Katzenbach, Attorney General),
http://acsc.lib.udel.edu/items/show/303 [https://perma.cc/YK2W-W97J].
66
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other countries from working in the United States, or discriminate against
countries in Southern and Eastern Europe and Asia.” 73 This act expanded
immigration and continues to shape the modern United States’ immigration
system today.74
Except for the Immigration Reform and Control Act of 1986, in which
Congress gave legal amnesty to three million undocumented residents,
Congress has yet to pass any comprehensive immigration reform. 75 Over
the last few decades, many of the changes in immigration policy have been
decided by executive order or judicial decision.76 Both President George W.
Bush and President Barack Obama attempted to work with Congress to
push for comprehensive immigration reform; however in both cases, efforts
ultimately failed.77
The most recently enacted legislative changes to immigration policy were
signed into law in 1990 when Congress passed the Immigration Act of
1990.78 This Act created the H-1B visa program for skilled temporary
workers and a diversity visa lottery.79 The Act also created the Temporary
Protected Status (TPS) to temporarily protect immigrants from certain
designated countries facing armed conflict, extraordinary conditions, or
even environmental disaster.80 While this might seem like a successful
avenue towards relief for climate refugees, this program requires the
individuals to already be residing in the U.S. with no way to return to their

73

Id.
Baxter, supra note 31.
75
Id.
76
Id.
77
Id.
78
Immigration Act of 1990, Pub.L. No. 101-649, 104 Stat. 4978.
79
Id.
80
Temporary Protect Status: An Overview, AM. IMMIGRATION COUNCIL 1 (June 29,
2022),
https://www.americanimmigrationcouncil.org/sites/default/files/research/temporary_prot
ected_status_an_overview.pdf [https://perma.cc/VMF8-RBJL].
74
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home countries.81 Additionally, it is only temporary relief which would not
help climate migrants like Teitiota who will permanently lose his home.82
While the United Stated has yet to pass any legislation concerning
climate refugees, there have been efforts to pursue solutions. 83 In April
2021, Representative Nydia Velazquez introduced a bill in the House of
Representatives and Senator Edward Markey introduced an identical bill in
the Senate, which cited many climate change concerns, including the
disappearing island nation of Kiribati, to create a strategy for authorizing
admission of “climate-displaced persons.”84 Despite these efforts and the
support of many immigration organizations, the bill has not yet passed. 85
B. International Standards Governing Migration Policies
In 1945, following the horrific events of World War II, the United
Nations (U.N.) was established to maintain peace and to prevent future
human rights atrocities.86 The U.N.’s foundational charter affirmed a “faith
in fundamental human rights” and a commitment to “promote better
standards of life in larger freedom.”87 To do so, member states of the U.N.
sought to create a single document that would protect fundamental human
rights throughout the world.88 While it took three years to agree on a unified
vision, in 1948, the U.N. General Assembly adopted the Universal
Declaration of Human Rights as a common standard for all nations. 89 The
Preamble reads “whereas recognition of the inherent dignity and of the

81

Id.
Id.
83
Baxter, supra note 31.
84
H.R. 2826, 117th Cong. (2021); S. 1335, 117th Cong. (2021).
85
Id.
86
UN Human Rights, Universal Declaration of Human Rights, YOUTUBE (May 15,
2017),
https://www.youtube.com/watch?v=5RR4VXNX3jA&ab_channel=UNHumanRights.
87
U.N. Charter art. 1, ¶ 1.
88
UN Human Rights, supra note 86.
89
Id.
82
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equal and inalienable rights of all members of the human family is the
foundation of freedom, justice and peace in the world.”90 The document
includes thirty articles that declare certain human rights regardless of race,
color, sex, language, religion, political or other opinion, national or social
origin, property, birth or statues.91
With the U.N. Charter and the Universal Declaration of Human Rights in
mind, the U.N. manifested its “profound concern” that refugees are ensured
the “widest possible exercise of these fundamental rights and freedoms.”92
The U.N. Refugee Convention of 1951 was adopted to urge all States to do
everything in their power to prevent humanitarian crises arising from
refugee needs.93 The Convention set international standards for refugee
rights and created a single definition for the term “refugee.” 94 A refugee,
according to the Convention currently is “someone who is unable or
unwilling to return to their country of origin owing to a well-founded fear
of being persecuted for reasons of race, religion, nationality, membership of
a particular social group, or political opinion.”95 The United States has
adopted the same definition within the Immigration and Nationality Act. 96
Unfortunately, the established requirements for refugee status do not
include being unable to return to a home country due to climate threats. 97
With climate disasters becoming more and more common, a rise in
migrants will create extreme situations in which people will have nowhere
to go and no legal protections in place to help them resettle.98

90
91
92
93
94
95
96
97
98

G.A. Res. 217 A (III), at 71 (Dec. 8, 1948).
Id.
G.A. Res. 2198 (XXI), at 3 (July 28, 1951).
Id.
Id.
Id.
Id.; see also Immigration and Nationality Act, 8 U.S.C. § 1101(a)(42).
Id.
Vong, supra note 5.
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C. Climate Migration Trends
Kiribati is not the only country facing loss of habitable land. 99 The
Maldives, which is home to over a half million people, has an average
height of four feet above sea level; the highest point in the country is only
eight feet above sea level.100 The Maldives has been coined the “flattest
country on Earth,” and over the next eighty years it will lose seventy-seven
percent of its land area.101
Island nations will not be the only nations impacted by rising sea levels.
Across the globe, nearly two-thirds of the world’s population live within
fifty miles of coastlines and will be impacted by rising seas. 102 China, with
forty-three million people living along the coastline, will have the largest
population affected by sea level change.103
Countries like Bangladesh, in which most of the country is close to sea
level, have already seen the effects of climate change.104 Rising sea levels
have contaminated coastal drinking water with salt, and these regions will
continue to lose more and more of their fresh water resources. 105 Brackish
water, which is the mixing of saltwater and freshwater, causes dehydration

99

Phelan, supra note 3.
Id.; see also Andrew Evans, Climbing the Highest Point in the Maldives, NAT’L
GEOGRAPHIC
(Nov.
5,
2013),
https://www.nationalgeographic.com/travel/article/climbing-the-highest-point-in-themaldives [https://perma.cc/EK4W-AFBP].
101
Id.
102
Norman Meyers, Professor, Green Coll., Oxford Univ., 13th Economic Forum:
Environmental Refugees: An Emergent Security Issue (May 22, 2005),
https://www.osce.org/files/f/documents/c/3/14851.pdf [https://perma.cc/VN7A-4E4K].
103
Phelan, supra note 3.
104
On The Frontlines: Climate Change in Bangladesh, ENVIRONMENTAL JUST. FOUND.,
https://ejfoundation.org/resources/downloads/Climate-Displacement-Bangladeshbriefing-2018-v20.pdf [https://perma.cc/5EBA-B4WP].
105
Ohio State University, Climate Change Threatens Drinking Water, As Rising Sea
Penetrates
Coastal
Aquifers,
SCIENCEDAILY
(Nov.
7,
2007),
www.sciencedaily.com/releases/2007/11/071106164744.htm
[https://perma.cc/6339RAC3].
100
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and other health problems in addition to degrading soil and ruining crops. 106
Bangladesh has also faced an increase of tropical storms which cause severe
flooding—the country experienced four cyclones in 2016 alone when
historically there had only been an average of one cyclone per year. 107 It is
estimated that by 2050, effects of climate change will displace one in seven
Bangladeshi citizens.108
In 2022, Pakistan also experienced severe flooding due to abnormally
heavy rain.109 Some provinces received five to six times their usual
rainfall.110 As the planet warms, water evaporates from the oceans and hot
air holds moisture which can create deadly monsoons.111 1,500 people died
and thirty million people were affected by the flooding rivers in Pakistan. 112
While it is difficult to attribute weather patterns like rainfall directly to
global warming, as scientists study climate models, they are finding a link
between these unprecedented downpours and a higher level of global
warming.113
In addition to loss of land due to rising sea levels and flooding, many
countries are facing desertification as a result of fluctuations in climate. 114
Desertification, the process by which once fertile areas become inhospitable
to agriculture, is one of “the greatest environmental challenge[s] of our
time.”115 It has triggered climate distress in every African country, creating
106

Id.
Id.
108
Id.
109
Raymond Zhong, In a First Study of Pakistan’s Floods, Scientists See Climate Change
at
Work,
N.Y.
TIMES
(Sept.
15,
2022),
https://www.nytimes.com/2022/09/15/climate/pakistan-floods-global-warming.html
[https://perma.cc/W4J4-8KY7].
110
Id.
111
Id.
112
Id.
113
Id.
114
Robert McSweeney, Explainer: ‘Desertification’ and the Role of Climate Change’,
CARBON BRIEF (Aug. 6, 2019, 12:21 PM), https://www.carbonbrief.org/explainerdesertification-and-the-role-of-climate-change [https://perma.cc/LBU3-NQJZ].
115
Id.
107
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a lack of drinking water and an unsustainable and inhabitable
environment.116 Africa, which has the lowest GDP of all the other
continents in the world and the least economic resources, is also the
continent most likely to be affected by climate change.117 In 2011, East
Africa suffered its worst drought in recorded history, resulting in the
migration of more than 300,000 people, mostly women and children, to
Kenya and Ethiopia.118 Kenya alone is home to the world’s largest refugee
camp, and it receives approximately 10,000 climate refugees every week. 119
The World Bank estimates that by 2050, eighty-six million Africans will be
forced to migrate from their communities.120
The threat of dry, unusable land is compelling migrations not only in
Africa but all around the world, and this is only the beginning of mass
migrations.121 British environmentalist and Oxford University Professor
Norman Myers stated that “today’s stream [of environmental refugees] will
surely come to be regarded as a trickle when compared with the floods that
will ensue in decades ahead.”122 Arable agricultural land in developed

116

THE WHITE HOUSE, supra note 17, at 4.
Julia Toscano, Climate Change Displacement and Forced Migration: An International
Crisis, 6 ARIZ. J. ENVTL. L. & POL’Y 457 (2015); see also John Misachi, The Continents
of
the
World
Per
Capita
GDP,
WORLDATLAS
(Aug. 1, 2017)
https://www.worldatlas.com/articles/the-continents-of-the-world-by-gdp-per-capita.html
[https://perma.cc/7QPA-LCLY].
118
Id.
119
Id.
120
Press Release, The World Bank, Climate Change Could Further Impact Africa’s
Recovery, Pushing 86 Million Africans to Migrate Within Their Own Countries by 2050
(Oct. 27, 2021), https://www.worldbank.org/en/news/press-release/2021/10/27/climatechange-could-further-impact-africa-s-recovery-pushing-86-million-africans-to-migratewithin-their-own-countries [https://perma.cc/K8K9-CAXB].
121
Times Evoke, Each of Africa’s 54 Countries is Facing Climate Cistress and Forced
Migrants, TIMES OF INDIA, (Aug. 28, 2021), https://timesofindia.indiatimin.com/each-ofafricas-54-countries-is-facing-climate-distress-and-forcedmigrants/articleshow/85695922.cms [https://perma.cc/XYS8-2JFJ].
122
Norman Myers, Environmental Refugees: An Emergent Security Issue, 13TH ECON. F.
4
(May
2005)
https://www.osce.org/files/f/documents/c/3/14851.pdf
[https://perma.cc/VN7A-4E4K].
117

VOLUME 21 • ISSUE 1 • 2022

306 SEATTLE JOURNAL FOR SOCIAL JUSTICE

countries is expected to decline between 9% and 13%.123 When basic needs
like food and water cannot be met, populations are unable to survive unless
they migrate to areas where food and water are available.124
The United States is already experiencing the beginnings of mass
migration due to climate change. Climate models are finding that warming
temperatures increase precipitation variability which means there are
periods of both extreme precipitation, like hurricanes and flooding, as well
as little precipitation, like droughts.125 With wildfires in the West,
hurricanes and flooding in the Southeast, and droughts in the Southwest,
climate change will force migrations inland to land that is not as threatened
by severe weather.126 In 2005, the city of New Orleans lost half of its
population when over 230,000 people were forced to move in the aftermath
of Hurricane Katrina, a Category 5 storm that broke the New Orleans levies
and flooded the city.127 In the fifteen years following Katrina, the state of
Louisiana experienced not only hurricanes damaging its coastlines, but also
lost about a football field’s worth of land to erosion every hour and a
half.128 With predictions that the sea levels could rise between 1.41 and 2.72
feet by 2067, 1.2 million Louisiana residents could be at risk of
experiencing coastal flooding and loss of habitable land.129 Experts argue
that the United States should be incentivizing people sooner rather than
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later to migrate inward and away from the country’s coastlines where rising
sea levels will make lower areas inhabitable.130
While the Gulf Coast faces floods that force migration, the West faces
droughts and wildfires.131 Since 2020, more than 5.5 million acres of land
have burned in the state of California.132 In fact, fifteen of the twenty most
destructive wildfires in California’s history occurred in the last decade. 133
The National Oceanic and Atmospheric Administration notes that
temperatures in California have increased by about two degrees Fahrenheit
over the last hundred years, which has created warmer and drier conditions
that increase the severity and frequency of wildfires.134 In 2018, the
Paradise, California wildfire killed eighty-five people, destroyed 19,000
homes and other buildings, and displaced 50,000 people.135 Only ten
percent of the original residents returned.136

III. A NEW FRAMEWORK IS NEEDED
The current legal and policy frameworks in the United States do not meet
the needs of the looming climate refugee crisis. 137 A new framework must
be established to address the future challenges of mass human migration
due to climate change. The United States must 1) reform its own policies to
130
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better prepare for mass migration and improve its immigration system in
general and 2) take a leadership role in coordinating and cooperating with
other countries to create plans for migration changes.
A. Reforming U.S. Policies
1. Extending Protections to “Climate Refugees” Within the Law
Defining “climate refugee” is very complicated; People migrating for
climate reasons may very likely be migrating for other reasons as well. 138
For example, a drought could cause a farmer to leave his home, but that
farmer might also leave in search of other economic opportunities after
losing a livelihood.139 The term “climate refugee” suggests an entitlement to
certain refugee status or rights.140 Because of this perception in using this
term, it is important to determine who would meet the definition and who
would not.141
Some argue that “climate migrant” is sufficient and that there is no need
to establish a climate-specific legal refugee status because it will lead to
only partial solutions.142 But a person migrating from a country in dire
environmental conditions seems to require more protection than a
migrant.143 The World Health Organization has described key issues in
refugee and migrant definitions:
Refugees and migrants are entitled to the same universal human
rights and fundamental freedoms, which must be respected,
protected and fulfilled at all times. However, migrants and
138
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refugees are distinct groups governed by separate legal
frameworks. Only refugees are entitled to the specific international
protection as defined by international refugee law. 144
While some people may fall neatly into one of these two definitions,
there are some who do not. The “refugee” definition better fits those
migrants who are “unable or unwilling to return to their country of origin
owing to a well-founded fear.”145 Migrants are not offered the same
protections as refugees legally, and health hazards of an unhabitable home
or fears of the dangers of staying require a broadening of the definition of
refugee to contain climate-inclusive language.146
In contrast, the Environmental Justice Foundation defines climate
refugees as “persons or groups of persons who, for reasons of sudden or
progressive climate-related change in the environment that adversely affects
their lives or living conditions, are obliged to leave their habitual homes
either temporarily or permanently and move either within their country or
abroad.”147 While this expansive definition may guarantee protection to all
those displaced for climate reasons, it would also be overly broad in its
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inclusion.148 For example, a temporary need to leave a home should not
invoke refugee protections around the world.149
Despite the difficulties of creating a perfect definition, the legal
definition of “refugee” remains antiquated and unless the definition is
expanded under the law, the Teitiota-Erika family’s experience will be all
too common throughout the globe.150 There are a few ways that this
definition might be expanded.
The first would be for Congress to update the Immigration and
Naturalization Act to amend the definition to include climate threat.151 For
example, it might read “someone who is unable or unwilling to return to
their country of origin owing to a well-founded fear of being persecuted for
reasons of race, religion, nationality, membership of a particular social
group, or political opinion” [or climate threat].152
However, this expansion to the definition would likely not address the
problem.153 When Teitiota asked New Zealand for climate refugee status,
the Court recognized that climate change might one day cause destruction
of his island home, but it threat of annihilation was not “imminent” and the
issue of statelessness never arose.154 Even if “climate threat” were added to
the definition, it likely would not be sufficient for Courts to find that person
is unable to return to their country of origin.155 The U.N. High
Commissioner for Refugees has stated that there is hesitancy to expand the
“refugee” definition because those displaced from climate change have
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historically been able to rely on the protection of their national governments
and currently still can in the case of Teitiota, unlike traditional refugees. 156
A second way to expand protections to climate refugees is to amend
federal provisions like Temporary Protect Status (TPS), which offers
protection to migrants fleeing disaster; or Deferred Enforced Departure
(DED), which allows individuals who are present in the United States to
stay if they cannot return to countries of origin due to conflict or
environmental disasters.157 These instruments would need to create a
regular pathway for admittance for individuals displaced by climate who
are not currently living in the United States. 158
A third alternative would be for Congress to create a new law protecting
climate refugees. A 2021 bill to “establish a Global Climate Change
Resilience Strategy, to authorize the admission of climate-displaced
persons, and for other purposes” was introduced in both the House of
Representative and the Senate.159 This bill would establish immigration
pathways to admit climate-displaced people into the United States.160 It
defined those individuals as those in need of need “durable resettlement
because of an environmental change that adversely affects their living
conditions” and those “whose government cannot or will not provide a
resettlement solution.”161 This bill has been referred to committees, but
unfortunately has not moved forward to a vote.162
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2. Improving U.S. Immigration Law in General
While the United States commonly refers to itself as a “nation of
immigrants,”163 it has fallen behind other countries in efforts to improve
immigration systems and provide resettlement for displaced persons.
Political partisanship within the government has resulted in gridlock, and
over thirty-five years have passed since the United States signed any major
piece of immigration legislation.164 The world no longer perceives the
United States as immigrant-friendly.165 According to a 2021 Pew Research
Center survey, a majority of Latinx immigrants believe that the United
States immigration system is broken.166
The United States’ immigration system focuses on a family reunification
approach which means that the decision to admit a migrant into the country
rests on the family relations of the applicant.167 Specifically, immediate
relatives of United States citizens are given first priority.168 In the United
States, sixty-five percent of permanent visas are granted for family
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reunification.169 Counter-intuitively, despite the fact that this system focuses
on humanitarian goals rather than economic, the United States’ system is
perceived to be much less tolerant and welcoming to immigrants than
Canada, which has an economic-based approach over a humanitarian-based
approach.170
Many governments around the world have identified specific ways that
immigration can benefit their economies and countries and have created
systems that result in those desired benefits. For example, admission to
Canada is based on a points system.171 Point factors include age, education
level, job offers, language proficiency, work experience, and family
relations to Canadian residents.172 About sixty percent of immigrant
applicants are selected for their potential or proven positive impact on the
Canadian economy.173 Despite this focus on economic advantage over
humanitarian concerns, a Gallup poll recently ranked Canada as the nation
most welcoming of immigrants.174 This high ranking may be the result of
programs intentionally designed to help immigrants feel welcome in their
new country.175 Canada is the first country in the world to have a refugee
sponsorship program in which private citizens and community members can
sponsor a refugee and involve themselves in refugee resettlement.176 This
program does not rely on public resources but instead relies on the funds
169
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and energies within a community to care for and provide support for
sponsored individuals.177 The benefits of this program include less cost to
taxpayers and better integration of migrants into the community and
country because refugees will have direct support from community
members.178
In contrast, while the United States provides a more humanitarianfocused system for selecting admission, it has not historically offered
programs or benefits to help new immigrants feel welcome. 179 Additionally,
perceptions from outsiders that Americans are anti-immigration adds to that
view.180 For example, President Trump’s plans to build a wall at the United
States-Mexico

border,

executive

order

to

ban

immigrants

from

predominantly-Muslim countries, and decision to cut refugee admission by
sixty percent during his time in office deepened the United States’
unfriendly immigration reputation.181
The United States should look to models like Canada’s in working to
improve its system and a refugee sponsor program is a great start. 182 By
providing a refugee sponsor program, immigrants can embrace the common
language, history, and culture, which benefits the country, the immigrants,
and their families.183 Additionally, immigrants expose the sponsoring
community to unique customs, culture, language, and experiences. 184 This
is especially helpful with refugees who are fleeing their homes and need a
firm place to settle where they will be strengthened by their new
community.185
177
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An established private sponsorship program may have alleviated the
Afghanistan refugee crisis in 2020. Shortly after President Biden took
office, the United States ended its twenty-year-long war in Afghanistan.
The unexpectedly quick Taliban takeover created a refugee crisis. 186 The
United States and allies evacuated 120,000 Afghans out of the country and
scattered them throughout the world.

The number of evacuees, some

76,000 who reached the United States, overwhelmed the system. 187 This
challenge was exacerbated by the fact that American refugee resettlement
agencies were downsized significantly under the Trump administration.188
To cope with the humanitarian crisis, the United States experimented with
private sponsorship of refugees like that of Canada. 189 Continuing this
program, and potentially expanding it, may help the United States improve
its immigration policy.
B. International Coordination
While expanding the definition of refugee in U.S. law and improving
immigration laws in general are necessary steps to preparing for mass
climate migrations, the United States cannot solve the looming crisis alone.
It is for this reason that the United States should join in international efforts
to improve migration. Although there is currently no international
agreement on who qualifies as a climate refugee,190 there are international
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efforts to expand the meaning of “refugee” and to deal with the looming
threats of climate change. In September 2016, the UN General Assembly
adopted the New York Declaration for Refugees and Migrants which called
for two global compacts, one on refugees and the other on ‘other migrants,’
to address future migration.191 These proposed plans eventually came into
fruition within the “Global Compact for Safe, Orderly and Regular
Migration” and the “Global Compact on Refugees.”192 While the United
States participated in the early negotiations and planning of the compacts, it
did not sign either one when adopted by the U.N.193 The following two
sections will discuss why the United States should reconsider its decision
and sign each of the compacts to demonstrate an intention to coordinate
with other countries in this effort.
1. Signing the Global Compact for Safe, Orderly and Regular
Migration (GCM)
In December of 2018, U.N. countries met in Morocco to adopt a nonbinding agreement to address future migration.194 The GCM was the first
intergovernmentally negotiated and agreed upon compact regarding
international migration.195 While not legally binding, its purpose is to create
a more humane and coordinated approach to mass migrations worldwide.196
Additionally, it recognizes the importance of anticipating future trends in
migration and the impacts of climate change on migration.197
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The GCM is entirely apolitical in nature, including in its implementation,
and is in line with the purposes and principles of the Charter of the United
Nations.198 There are twenty-three objectives that nations may utilize to
create better migration policies and practices, a few of which include
improving pathways for regular migration; coordinating efforts to address
smuggling and trafficking; creating safe and non-discriminatory systems;
and managing borders in an integrated, secure and coordinated manner. 199
This Compact is meant to be a comprehensive approach to optimize the
benefits of migrations while at the same time addressing the risks and
challenges.200 This shared support will aid in easing pressures of mass
migration by promoting regular migration pathways that distribute
responsibility and benefit both host countries and countries of origin. 201
Although the United States participated in the early negotiations of
global migration agreements during the Obama administration, the Trump
administration declined to sign the GCM.202 In a press release to the U.N.,
the United States cited concerns that the GCM threatened United States
sovereignty and that it was simply a “soft-law” with the intent of imposing
international law on sovereign countries who have a legitimate interest in
protecting their people and their borders. 203 The United States stated that it
could not support a compact when such a term implies a legal obligation.204
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However, the United States should reconsider its stance because its
reasoning for refraining is unsupported. A fundamental guiding principle of
the GCM is a protection for each country’s sovereignty to determine its
own migration policy.205
In the final draft of the Compact, the signers agreed to a shared vision of
interdependent guiding principles, one of which is a purpose of unity. 206
Yet, within that vision of unity is a clear expression of the importance of
national sovereignty:
The Global Compact reaffirms the sovereign right of States to
determine their national migration policy and their prerogative to
govern migration within their jurisdiction, in conformity with
international law. Within their sovereign jurisdiction, States may
distinguish between regular and irregular migration status,
including as they determine their legislative and policy measures
for the implementation of the Global Compact, taking into account
different national realities, policies, priorities and requirements for
entry, residence and work, in accordance with international law. 207
When U.N. members met in Morocco to sign the GCM, they signaled
only their assent to its basic principles with an intention to “do their best to
implement” those principles.208 From the beginning, a nation’s right to
sovereignty has been an explicit guiding principle.209 Proponents of the
GCM argue that the objectives are more symbolic than tangible. Signing the
GCM symbolizes a desire to cooperate with nations around the globe to
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mitigate the many current and future issues regarding migrations.210
Therefore, by signing the GCM, the United States can agree to cooperate
with other nations to create better systems of migration without agreeing to
specific requirements that it deems to conflict with its sovereignty.
Critics also allege that signing the GCM will result in difficulties to
refuse future agreements and requirements regarding migration and will
cause

political

commitments.

211

criticism

when

the

United

States

abandons

its

Those critics point to the Paris Climate Agreement—

which the United States signed in 2016, then filed its intent to withdraw in
2019, and then reaffirmed its pledge in 2021—to support the idea that the
United States will look dishonorable for its indecisiveness and lack of
commitment.212 However, there is a distinct difference between the Paris
Agreement and the GCM.213 The Paris Agreement was a legally binding
international treaty on climate change, while the GCM is a non-legally
binding compact guided by a core principle of state sovereignty. 214 It very
specifically states that it “presents a non-legally binding, cooperative
framework that builds on the commitments agreed upon by Member States
in the New York Declaration for Refugees and Migrants.”215
2. Signing the Global Compact on Refugees (GCR)
In the same month that the GCM was adopted, the U.N. General
Assembly also adopted the GCR which is a migration framework for “more
predictable and equitable responsibility-sharing.”216 The GCR represents
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the “political will and ambition of the international community” and its
purpose is to ease pressure on countries that welcome and host refugees;
build self-reliance of refugees; expand access to resettlement in third
countries and other complementary pathways; and foster conditions that
enable refugees to voluntarily to return to their home countries. It also
acknowledges climate and environmental impacts on migration.217
The GCR has four parts: An introduction that sets out principles and
objectives; a Comprehensive Refugee Response Framework (CRRF), which
is the vision that was laid out in the New York Declaration for Refugees
and Migrants; a Programme of Action, which sets out concrete measures to
help meet objectives; and a Global Refugee Forum in which States come
together every four years to share good practices. 218
The GCR emanates from fundamental principles of humanity and
international solidarity and seeks to operationalize the principles of burdenand responsibility-sharing to better protect refugees and assist host
countries and communities.219
Like the critics of the GCM, critics of the GCR again cited concerns of
self-determination. In explaining the reasoning for its vote, the United
States listed state sovereignty; however, it also indicated its approval of the
stated objectives:220
We support much of what is included in the Global Compact on
Refugees to provide a basis for predictable response and greater
burden-sharing among UN Member States and other stakeholders,
including development actors, refugee-hosting communities, and
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the private sector. We also support the Compact’s primary
objectives.221
The U.S. Ambassador continued that “President Trump has made strong,
clear, and repeated public statements opposing global approaches that are
incompatible with U.S. sovereign interests.”222 However, not only are there
explicit state sovereignty protections included in the GCR, there are many
benefits that the United States would receive by signing and participating in
the GCR: continue U.S. efforts to promote freedom abroad; cooperate with
other countries and share in resources and other support; and lend support
of the effort abroad.
First of all, the U.S. could continue its efforts to promote freedom
abroad. When Lyndon B. Johnson urged the Senate to ratify the Refugee
Convention of 1951, the United States had similarly avoided accession (for
nearly 20 years) to the Convention because of State sovereignty
concerns.223 President Johnson argued that choosing to ratify would
constitute a “significant and symbolic element in our ceaseless effort to
promote…freedom and dignity.”224
The United States was founded by people fleeing persecution and
violence and it has since stood as a “beacon of hope” for others seeking
freedoms.225 Welcoming refugees and immigrants is a self-declared part of
our country’s values and deeply rooted convictions.226 Refusing to sign
GCR sends a message to the world that the United States does not care
about humanitarian crises around the world.
In contrast, signing the GCR would indicate compassion for those
seeking freedom. Risk is an inherent part of migration.227 One concrete
221
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measure that the GCR sets out to help countries ease the burdens on host
countries is to establish multi-stakeholder response teams for the purpose of
identifying victims of trafficking and exploitation.228 Refugees journeying
across international borders risk many dangers, such as physical and sexual
violence, exploitation, abduction, extortion, and death.229 The International
Organization for Migration’s (IOM) Missing Migrants Project estimates
that 51,188 migrants have died or gone missing since 2014.230 These
tragedies will likely continue to increase as migration becomes more
prevalent.231 Unsafe migration and loss of life due to migration are stains on
the both the United States and the international community’s commitment
to protect human rights.232 Utilizing the multi-stakeholder response times
will protect refugees from the many dangers associated with migration. 233
Second, signing the GCR would indicate a good faith effort to cooperate
with other nations around the world to make positive changes regarding
refugee resettlement and make sure that no one country must “deal with
migration alone.”234

A guiding principle of the GCR is equitable

responsibility-sharing to allow countries to unify in common objectives.235
While each country has its own individual immigration problems, climate
migration will affect all countries around the world, whether they are
directly affected by climate disaster or whether they are serving as a host
country to climate refugees.236
228

G.A. Res. 73/151, supra note 218, at 22.
Chandler Green, 6 Facts About Migration You Should Know, U.N. FOUND. (Dec. 10,
2018),
https://unfoundation.org/blog/post/6-facts-about-migration-you-should-know/
[https://perma.cc/GAC2-KGQN].
230
Missing
Migrants
Project,
IOM,
https://missingmigrants.iom.int/
[https://perma.cc/LJ5A-Y7J8].
231
Id.
232
See Elspeth Guild, The UN’s Search for A Global Compact on Safe, Orderly and
Regular Migration, 18 GERMAN L.J. 1779 (2017).
233
Id.
234
Gallagher, supra note 208.
235
UNHCR, supra note 216.
236
Id.
229

SEATTLE JOURNAL FOR SOCIAL JUSTICE

Rising Tides: How the United States Can Be Proactive in Repsonding to Future Climate
Refugees 323

Lastly, signing the GCR will lend support to the United Nation’s efforts
to encourage other countries to participate as host countries. A second
reason that President Johnson gave to Congress in support of ratifying the
Refugee Convention of 1951 was that the “accession by the United States to
the Protocol would lend conspicuous support to the effort of the United
Nations toward attaining the Protocol’s objectives everywhere.” 237
3. United States Leading in Coordination Efforts
If U.S. sovereignty is a top concern, then the United States should lead
other countries to solve looming immigration issues like climate migration.
Ultimately, this crisis cannot be confronted by one country alone, and the
United States should work with other nations;238 however, the world looks
to the United States for leadership on global issues and U.S. policies send a
strong message to the world.239
As a top carbon emitter, the United States has a moral and ethical
obligation to look out for other countries who face climate disasters due to
climate change. The United States has more resources to address climate
change than many other countries.240 And yet, interestingly, it is less
economically advantaged countries who are accepting displaced persons;
the ten countries which admitted the most total refugees in between 2011
and 2020 included Lebanon, Jordan, Nauru, Turkey, Liberia, Uganda,
Malta, Sudan, Sweden, and South Sudan.241
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The consequences of inaction are great to the world and to the United
States specifically.242 Ignoring the problem will create greater problems and
greater flows of people in the future.243 It also puts more strain on other
countries to work out global policy.244 For example, the United States’
European allies have dealt with the brunt of forced migration flows. 245
Ignoring the problem hurts our relationships with countries that are
attempting to find solutions.246 The United States has stated that it does not
want to be responsible for the world’s problems unilaterally, which is a fair
argument.247 However, by ignoring the issue we leave other countries to
solve the problem for the world.248 Inaction is a choice that has real
consequences.249 Coordinating with other countries can be a burden sharing
enterprise in which the United States works with other allies to find
solutions and prepare for the inevitable movement of climate migrants
forced to leave their homes.250
There are many ways that the United States can take the lead on
immigration. For example, it can model problem solving, aggregate and
utilize data in more powerful ways, and address humanitarian
vulnerabilities in the existing system.
The first action that the United States can take to show leadership is to
model problem solving within its own borders. The U.S. can look at some
of the challenges within the immigration system and seek to improve it. For
example, in a recent Gallup poll, fifty-eight percent of Americans expressed
dissatisfaction with United States immigration policies, most expressing a
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desire for more immigration.251 Fifty-six percent of Americans think that
the procedures for authorized immigration are too complicated and
simplifying the legal immigration process is warranted. 252
One idea in improving the system based on expressed dissatisfaction
would be to experiment with different programs that would allow migrants
to legally enter the United States for work. For example, during World War
II, the United States instituted a Bracero Program which allowed the
immigration of 50,000 to 80,000 Mexican laborers.253 American farmers,
who faced labor scarcity and wage controls due to the war, had access to the
Mexican laborers under certain conditions.254 While some farmers disliked
the program because it gave the government control of the labor market,
others took advantage of the opportunity to hire low-cost workers.255
During this time, few immigrants came to the United States undocumented
because the program gave them an option for legal admittance. 256 When the
program

ended

substantially.

257

in

1947,

unauthorized

immigration

increased

While this program was controversial, it may be helpful to

consider what elements of the program worked to see if the United States
could implement some similar type of worker program that might have the
same effect of less undocumented immigration.
Second, the United States could aggregate and utilize migration data in
more powerful ways. Decision-makers need reliable information when
251
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creating policies that bring substantial economic, social, and humanitarian
benefits for both countries and migrants.258 While the importance of
relevant, high-quality data is not denied, its current availability is limited,
and when it is available, it is not fully utilized.259 The International
Organization for Migration wrote a report that illustrates how using data
strategically can address migration problems and maximize the value of
migration to the migrants and their receiving countries.260 For example,
using data to match qualified migrants with available jobs could increase
the income of skilled migrants.261 It could also serve to identify and support
victims of human trafficking.262
Finally, “America is a nation of immigrants and a nation of laws, and it
needs a system that reflects that reality.”263 However, the United States
should focus on the flawed humanitarian aspects of its immigration system.
For example, in the last 20 years, the number of detained immigrants has
grown dramatically.264 In 1994, the average daily population of detained
immigrants was 7,000; in 2019, it was over 50,000.265 Of those that are
detained in the United States, 81 percent of detainees are held in privatelyowned detention centers.266 Under the Biden administration, the numbers of
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detainees have decreased but there is more to be done.267 Companies should
not be profiting from the detention of migrants.
Another example of the United States’ failing humanitarian system is the
inhumane conditions at the border.268 Human Rights Watch documented
that children were being held in jail-like border facilities for weeks without
access to proper beds or hygiene.269 Children as young as two- or threeyears-old were separated from their adult caretakers.270 An 11-year-old boy
told Human Rights Watch “nobody takes care of us here. I try to take care
of my little brother and sister since no one will take care of them. There are
little kids here who have no one to take care of them.”271 While the Biden
administration has made efforts to end these cruel practices, the past
inhumane treatment of those seeking refuge in the United States is a stain
on the country’s reputation.272 The United States must address the
vulnerabilities in the immigration system that lead to inhumane practices
and eliminate them.273
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IV. CONCLUSION
As the world faces future mass migrations due to natural disasters
brought on by climate change, the United States must take steps now to
prepare itself and support other countries throughout the world to deal with
the mass migration that will soon be before us. Timely action could
determine the outcomes for families like the Teitiotas, who will no longer
have a home. Kiribati and other small island countries have the smallest
carbon footprints, yet their citizens will pay the price of other countries’
emissions. It is the United States’ moral and ethical obligation to help
because of its expansive resources and well as its role in climate change
through carbon emissions.
While the United States wants to protect its sovereignty and prevent
other countries from determining its immigration practices, it can
demonstrate a desire to coordinate efforts and strengthen migration policies
by signing the GCM and the GCR; by adopting successful migration
practices other countries have experimented with; and by taking a lead on
world-wide objectives for migration.274 The United States, without
sacrificing its sovereignty, can cooperate with other countries in creating a
better migration system for our present and future climate migrants.
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